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Water Resources Development Act
118™ Congress

INCREASE FLEXIBILITY FOR NON-FEDERAL INTERESTS FOR REALLOCATION STUDIES

BACKGROUND

The proposed language would amend the Water Supply Act of 1958 to enable state and local
sponsors to perform reallocation studies, provide in kind services, and contribute funds. The U.S.
Army Corps of Engineers takes far too long — often decades — to complete studies that are
urgently needed to expand water supplies across the Nation. Consistent with recent legislation
providing for sponsor-prepared National Environmental Policy Act documentation, the proposed
provision would expand water supplies, enhance drought resilience, and promote economic
development, by allowing project proponents to facilitate completion of badly needed studies and
expedite decisions on projects by the Corps and the Assistant Secretary (Civil Works).

For more information contact:

Dave Mitamura

Executive Director

National Water Supply Alliance
davem@nationalwatersupply.org
(512) 608-7742

PROPOSED LEGISLATIVE TEXT

John Fortuna

Jones Fortuna LP
jfortuna@jonesfortuna.com
(404) 850-3835

SEC.__ —The Water Supply Act of 1958 (43 U.S. Code § 390b) is amended by inserting the

following paragraph (e):

“(f) SPONSOR PREPARATION.—

(@) IN GENERAL.—A non-Federal interest may perform a study or a portion of a

study to include or provide additional storage capacity for domestic municipal and industrial

water supply storage under the supervision of the Secretary. As provided in subsection (b), the

Secretary shall provide the non-Federal interest with appropriate guidance and assistance in the

preparation. The Secretary shall independently evaluate the environmental study document and

shall take responsibility for the contents.



(b) AGREEMENT.—In any case in which the non-Federal interest agrees to
perform a study or a portion of a study to include or provide additional storage capacity for
domestic water supply or other conservation storage, the Secretary and the non-Federal interest
shall enter into an agreement prior to the non-Federal interest initiating the study, which:

(1) Establishes the scope and defines the assumptions to be used by the non-
Federal interest in performing the study or a portion of a study;

(2) Establishes the roles and responsibilities of the Government and the non-
Federal interest for performing the study or a portion of the study; and

(3) Establishes the Government’s roles and responsibilities for review and
approval of the study or portions of the study performed by the non-Federal interest.

(c) CASH CONTRIBUTIONS.—The Secretary may accept from a non-Federal
interest such funds as may be contributed by them for work, which includes planning, design,
and construction, to be expended in connection with funds appropriated by the United States
whenever such work and expenditure may be considered by the Secretary as advantageous in the
public interest to study the inclusion or provision of additional storage capacity for domestic
water supply or other conservation storage that is consistent with Federal uses and purposes of
the reservoir.

(d) IN-KIND SERVICES.—The Secretary is authorized to accept services,
materials, supplies, or other in-kind services from a non-Federal interest that is necessary to
provide additional storage capacity for domestic water supply or other conservation storage that
is consistent with Federal uses and purposes of the reservoir.

(e) CREDIT.—The Secretary shall credit against the cost of storage or the annual
operation, maintenance, and replacement costs, as determined by the non-Federal interest, an
amount equal to the services provided by a non-Federal interest under sections (c)_and (d). The
amount of credit shall not exceed the amount that would have been the responsibility of the

Secretary if the study had been developed by the Secretary.



